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Part 1: Context and 
Questions



About the Ohio Immigrant Alliance 

The Ohio Immigrant Alliance is a 
501(c)(3) non-profit organization 
working with Ohio immigrants and 
citizens to protect the dignity and 
rights of all individuals who choose 
to make Ohio their home–regardless 
of race, religion, gender expression, 
age, ability, and citizenship status. 



Project Background

Advocacy Efforts and Campaigns of the 

Ohio Immigrant Alliance 
� ReuniteUS campaign to bring separated families and 

communities back together

� TPS/DED for Mauritania

� Far from Their Eyes Ohio Migration Anthology vol. 1

� Research on anti-Black racism in immigration courts



Project Background

Commitment to knowledge justice in project

• Centering Black experiences and voices is a priority

• Action Research approach: open ended and collaborative form of 
investigation with the purpose of social transformation

• Abolitionist framework; links to human rights principles and 
efforts to denounce systemic injustice



Research Questions 

1. How does anti-Black racism impact Black migrants moving 
through the immigration court system in the United States 
at-large and Ohio specifically?

2. What are the institutional processes and dynamics that foster 
high rates of denial of Black claimants in immigration courts?



Literature/ key concepts

Crimmigration (Stumpf 2006) - the increasing collapse of immigration and criminal 
law enforcement as well as their regulatory entanglement; also refers to the ways 
that illegalization in the immigration context can result in the criminalization of 
everyday activities such as driving  

Legal violence (Menjívar and Abrego 2012) - the violent effects and hidden harms felt 
in immigrants’ everyday lives due to their exclusion from legal status in areas of 
economics, health, education, and more 

“Separate and unequal justice” (Gonzalez van Cleve 2017) - an adaptation of a 
concept from W.E.B. DuBois, the “double system of justice,” this describes the 
systemic effect of observable everyday mechanisms in courtrooms that sort people in 
racially disparate ways, both reproducing and naturalizing its own unequal impact



Anti-Black Racism and US Immigration Advocacy 
“Black immigrants have reduced visibility in ongoing 
debates about immigration reform, undocumented 
activism, and anti-racism. This reduced visibility 
leads to a lack of protection and advocacy on their 
behalf: without the inclusion of Black immigrants, 
efforts to create meaningful immigration and 
criminal justice reform are impeded.” (Palmer 2017) 

“Anti-Black racism exacerbates the vulnerabilities of 
Black immigrants, and, moreover, the reduced 
visibility of this diverse population within 
immigration and criminal reform advocacy impedes 
efforts to advance meaningful immigration and 
criminal reform.” (Palmer 2017) 



Anti-Black Racism and US Immigration Advocacy 
“Black immigrants experience marginalization due to 
pervasive anti-Blackness in the larger society and lack of 
representation within advocacy organizations…The 
invisibility experienced by Black immigrants within 
immigration organizing, advocacy, and reform is an 
extension of anti-Blackness that reaffirms the Black body, 
or subject, as unthought-of.” (Benjamin 2021)

“Black immigrants, both documented and undocumented 
are entering a racial terrain where race, particularly 
Blackness and anti-immigrant biases, are always at play. 
Their Blackness, or Black skin, is a marker of otherness and 
their immigrant status places them both outside and inside 
of presumed Americaness, making their positions as full 
members of the polity less secure. Their access to 
resources is shaped by both legal citizenship and race, 
particularly Blackness.” (Benjamin 2021) 



Anti-Black Racism in U.S. Immigration 
Contexts
Pervasive evidence from human rights reports and research studies 
demonstrates that Black people caught up in immigration systems in the 
U.S. are disproportionately subjected to: 

● Criminalization (Georgetown University Law Center Federal 
Legislation Clinic & The UndocuBlack Network 2021, BAJI report), 

● Mistreatment at the border (S. Priya Morley and BAJI report, Philips 
and Ricker, Morley and Helton 2021)

● Abuse in detention and disproportionate incarceration (CITES)
● Case study of abuses in Ohio-Butler County ICE contract, now ended 

(Hallett and Otero Asmar 2022)





Part 2. Methods and 
research process



Research Design 



Part 3. Preliminary 
findings: interviews 





Emerging Themes 

• Language Access Disparities 
• Explicit Bias of Immigration Judges 
• Bond Amounts Disparities
• Subjectivity of Credibility Determinations 
• Incompetence of Immigration Judges 
• Absence of Cultural Responsiveness and Empathy



Emerging Themes 

• Complete Transformation and/or Abolition of System
• Transparency and Accountability Measures and 

Mechanisms for the Courts 
• Permanent Relief Pathways/Solutions 
• Dismissal of Cases (particularly those in backlog) 



Lack of Access to Justice 

“I think there's this fundamental unfairness built into the system…The 
entire immigration court system being part of the Justice Department is… 
very politicized and a huge number of the judges are former prosecutors. 
The entire system is…skewed towards denying people asylum. I joke with 
other lawyers and law students about [it]… if you were this evil genius 
and you wanted to design like a system where it was almost impossible 
for anybody to win, this is pretty much what you would design.” 

(Ohio Attorney #1)



Anti-Blackness in the Court

“I would say Black immigrants…at much higher percentage rates are found not 
credible when they should be found credible…The adjudicators, be it a judge or an 
asylum officer, will pick the case apart, ask question after question after questions 
to confuse them when they're telling the truth…If I were in their shoes…I would 
myself be confused…I think they [adjudicators] pick their cases apart oftentimes 
because they're from countries where they've been tortured, they have scars all 
over their body, and they have to win asylum unless they're found not credible. So 
the only way to not grant asylum is not find them not credible… and that's like the 
scarlet letter that sticks with them for the entire case…They're framed as 
fraudsters, liars when they are in fact telling the truth.” (Ohio Attorney #2)



Emerging Theme - System 
Transformation/Abolition 

“I think they need to basically terminate [the system]…They need to go in 
and just clean house. They need to get rid of these judges. They need to get 
rid of these government attorneys. They're puppets. They're using 
egregious methods to cross-examine witnesses and …they’re 
bias[ed]…Basically tear the court down and get rid of all the bad attorneys 
and judges. Maybe there needs to be an investigative committee. That's 
made up of…different people and different organizations…” 

(Ohio Attorney #2)



Part 4. Preliminary 
findings: quantitative 



18%
18%, or 103,000 of Ohio’s foreign-born population are Black immigrants, mainly 

from the continent of Africa. (Ohio Department of Development, Office of 
Research)

https://devresearch.ohio.gov/files/research/P7003.pdf
https://devresearch.ohio.gov/files/research/P7003.pdf




9
Number of Immigration Judges in Cleveland



22,322
FY 2023 Cleveland Immigration Court Pending Cases (TRAC)





5. Analysis and 
discussion



Structural and Systemic Racism In 
Immigration Court   

• Crimmigration 
• Immigration Courts’ Lack of Independence 

• Judges are career civil servants within the Department of Justice, the 
same agency the represents the government in removal proceedings  

• Immigration Courts’ High Caseload 
• Lack of Representation 
• Lack of Adequate Translation 
• Oral (rather than Written) Decisions 

• Oral decisions are typically given as soon as testimony is completed, 
giving less time for thoughtful, documented deliberation 

• Limited Court Staff 



“Built into the system”

Structural/systemic issues:
• Judges’ prior formation as prosecutors does not prepare them for 

their ethical role as judge, often contains little to no grounding in 
human rights frameworks or asylum law, and often involves 
developing attitudes of instrumentalized suspicion

• Lack of adequate representation and interpretation for claimants
• Remote hearings with inconsistent procedures
• Claimants are not able to communicate continuously with their 

lawyer, even when such exists



“Any reason to deny”

Observed bias and discrimination: highly adversarial attitudes and 
practices of judges in an allegedly “non-adversarial” role; judges seem 
to be looking for any reason to deny, no matter how flimsy

• High rates of adverse credibility determinations (suspicion, cultural 
misreadings)

• Refusal to accept documents, or disqualification of claimants 
because it is impossible for them to acquire bureaucratic records

• Spurious and over-simplified claims that “things are better now” in 
country of origin



Legal “truths” and the 
institutional materialization 
of racist ideology

• Law requires strict boxes despite the complexity 
of life and reality (law scholar Patricia Williams)

• refugee/migrant binary ideology
• System designed to deny: criminalization and 

anti-Black bias in immigration contexts drives the 
categorization of Black migrants as “illegitimate” 
through mechanisms of exclusion and invalidation

• Experiences of oppression are intersectional 
because the system is designed to target some 
more; i.e. it is designed to discriminate

• Ironically, even the efforts of advocates can often 
end up reinforcing racism



Preliminary Recommendations 
• Policy and practice:

• Provide in-person hearings for all humanitarian 
immigration hearings, including asylum and 
Convention Against Torture cases

• Provide adequate legal representation and qualified 
interpreters for claimants

• Eliminate the highly subjective credibility 
determination standard



Preliminary Recommendations 
• Legal education:

• Judicial ethics and immigration law should be required part 
of background for these positions

• Advocates should be trained on what it requires to 
communicate and work effectively with asylum seekers from 
many different backgrounds, including interview skills

• Professional training for judges and lawyers who will work in 
immigration courts should include support in developing a 
reflective and critical understanding of how their own racial 
and cultural background shapes their assumptions, and tools 
to deconstruct/minimize bias in their practice



However, in the long run 
the structural issues cannot 
be addressed without more 
profound systemic  
transformation.

Abolition is
creative. 



Thank you for your 
attention.

Any questions? Ask now…

Or later: mhallett1@udayton.edu 

mailto:mhallett1@udayton.edu

